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UNITED STATES 07 AUZRICA 


elder Tiacorrz 

FORREST GERRY, JR. 


irdictrzrt 

13 U.3.C. §1623 
13 U.S.C. 51503 
18 U.S.C. §371 
13 U.S.C. §2 


Defendant: 


THE GRAM) JURY CHARGES: 
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COURT ONE 


On or about the 14th day of September 1973, in the Eastern District of 


Re,- York, a competent tribunal, chat is, a Grand Jury of the United States of 


America, duly impaneled and sworn in the United States District Court for the 


Eastern District of New York, was conducting an inquiry to determine among other 


things, whether, in connection with the case of United States v. John Doe, Criminal 


Case No. 731,774, there had been committed in the Eastern District of New York 


violations of 13 U.S.C. §224 (3?orts Bribery) and other Federal criminal statutes. 


aaid inquiry being a case in which a law of the United States authorized an onrh 






“ ” at<!rlal “ thlS Grar,d Jur >' to ascertain, among other 

things: 

a. Whether or not there was any business relationship between the 
defendant Eldon Torcotte and the defendant Forrest Gerry, Jr. 

b. Whether,or not Forrest Gerry, Jr. was the real and. actual owner 
or part owner of horses listed in other persons names. 

r. Whether or not Elden Turcotto was the real and acfual owner or 
part owner of horses listed in other persons names. 

on or about the Uth day of September 1973. the defendant Eldeu 

Torcotte, having duly tslcen an oath before the said Grand Jury that, as a witness 

before said Grand Jury, he would testify truly, did then and there, wilfully and 

contrary to such oath, st. -= materia, matter which he did not believe to ha true 
and knew to bo false to wit: 

C n_ j:».v yoo Mis; With particular horses, how would you be 

involved with thorn as an owner, as a trainer, as a driver* T m 

. - a Qa/ur.' Is there anything 

" at 1>n lCWin3 ° Ut baCaUSe X ’ n ““ f-Uiar with racing myself. 

A. No. 


© 






L"2t me ask you with -all three, 


f ’' c ’ >"•>" ; '~ a oner of, that von drlv- , r rhat 

you are drainer of, l, Forrest Gerry the real owner of those horses? 


•t an owner, as a trainer, as 


A. Ho. 


y J ' n '' ' 1 ‘ yta ' n ' 2 aoout: Forrest's hidden ownership of horse 3 , 
flCt Ue ° /nS h ° r3 ° 3 th « «e listed in other people's „Ss? 


A. No. 


Q. Mr. Turcotra, have you driven any horses within the lest „t„e 
r.onths chat you know have belonged to Forrest Carry? 

A. That I knew belonged to Forrest Gerry? 

Q. Yes. 

A. No. x raced horses for a l-'r Fraf*- um — , 

a x.r. Kratt Hill tarns that I was und*r 

the Session and believe they belong to Kraft HtU Faros. F roo oy undemanding 
Juat runors going .round, I don’t know if there'* eny truth to it thet Forrest Gerry 

"" t: ’ e aS ° nt th “ e h ° r3es thit th ^ -re bought by hie, for Kraft Hill Fares. 

The horses were sent to me registered For if r ,fh »«„ „ 

mistered for Kraft Hill Farms. The money that these 

horses earned was sent to vy-ift- mn »• 

krert Hill lama. The data check, whan It was clained, 

went to Kraft Hill Faros and Kraft Hill Faros as far as I'o concerned, still 

^ th ° r '° nay ’ B0 ''’ 35 £<lr ** F ° rreSC Ge "^ '•» horses, not to oy knowledge. 

Q. Kraft Hill Farms who would be the owner there? 

A. I think it’s two boys. Their sons or Dave Kraft. 

(Title 13, United States Code, Section 1623) 


1 








/ 


From on or’about the 21 st dav 0 f Mav 1973 hn n 

nay, 1973 to on or about the 30 th 

^ .f Au gusc . l973 both dates bolns ap „ lte ^ inciusive _ uithin tha 
Of te. Jersey, A. dofonionr Jorrosf G erry. Jr. o„ d a. defondant EIdo „ Tuccptte 

dld CO " U?tly t0 lnfl —' *«"« - ^eJe She du e a dnl „ iscracloa of 

Ja, “” ^ tHe U " Ued *■ Eastern MstrUt of Yor , : by 

0nd5,V ° rl " g “ 1 ° £1 “ = " Ce *■«'■ « ■*»•» ^ofore a Grand Jnry of A. tatul 

District of New York investiea'-j.n'* im-iMn • , . . 

J ' 0 P° Slljle violations of the sports bribery law, 

Title 13, United States Code, Section 224, to give f a i 3e t e-f c - 

» give lalse testimony before the said 

grand jury in relation to the aforesaid violation. 


^ iCle , l3 « Uni - ocl States Code, Section 1S03 Title 7 3 
United States Code, Section 2.) ’ 13 


• * 


9 


ecu:rr 


Fr°n on or about the 21st day of May, 1973 to on or about the 14th 
day of September, 1.973 both dates being approximate and inclusive, within the 
.iistotn District of !'ow York and the District of Hew Jersey, the defendant 
Forrest Gerry, Jr. and the defendant Eldon Turcotte wilfully and knowingly did 
coma me, conspire, confederate and agree together and with each other to commit 
the following offenses against the United States: 

1. to wilfully and knowingly endeavor to influence, obstruct and impede 
the due administration of justice in the United States District Court for the 

.•.abtern District of New York by endeavoring to influence David Kraft, a witness, 
before a Grand Jury of the Eastern District of New York investigating possible 
violations of the sports bribery law. Title 18, United States Code, Section 224, 
to give false testimony before said Grand Jury in relation to the aforesaid violation, 
in violation of Title 13, United States Code, Section 1503 and 2. 

2. to procure Eldon Turcotte to commit perjury, an offense against 
the United States in violation of Title 18, United States Code, Section 1622. 

In furtherance of the conspiracy and to effect the objects thereof, the 
defendants performed the following: 


OVERT ACTS 


1. On or about August 4, 1973 Forrest Gerry,.Jr. net with David Kraft 
at kraft Hill Farms, Farmingdale, New Jersey. 

2. On or about August 19, 1973 Forrest Gerry Jr. and Eldon Turcotte met 
with David Kraft at Kraft Hill Farms, Farmingdale, New Jersey. 

3. On or about August 39, 1973 Forrest Gerry met with David Kraft Hill 
Farms, Farmingdale, New Jersey. 

4. On or about September 14, 1973 Eldon Turcotte testified as a witness 
before the Special May 1972 Crar.d Jury in the Eastern District of New York. 

(Title 13, United States Code, Section 371). 
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CHARGE TO THE JURY 


THE COURT: Ladies and gentlemen of the jury, 
I'm going to give you a charge on the law. 

I generally read the charge that I give to you 

» 

I realize it is more difficult to follow, but on the 
other hand it minimizes the possibility or the pro¬ 
bability of error and I think you get a more accurate 
instruction of the law. 

So, I ask that you pay particular attention to 
what is said and I'll try to read slowly so that you 
will be able to understand. 

It's going to take a little longer than usual, 
perhaps, that way, but try to be as attentive as 
possible. 

Now that you have heard the evidence and the 
argument, it becomes my duty to give the instructions 




/ 


1190 

ot the Court as to the law applicable to this case. 

It is your duty as jurors to follow the law as 
stated in the instructions of the Court, and to apply 

the rules of law so given to the facts as you find the™ 
from the evidence in the case. 

-oa are not to single out one instruction alone 

as stating the law, but must consider the instructions 
as a whole. 

Neither are you to be concerned with the wisdom 

Of any rule of law stated by the Court. Regardless 

of any opinion you may have as to what the law ought 

to be, it would be a violation of your sworn duty to 

base a verdict upon any other view of the law than that 

crivan in the instructions of the Court; just as it would 

be a violation of your sworn duty, as judges of the 

facts, to base a verdict upon anything but the evidence, 
in the case. 

*ou are to perform your duty as jurors without 

any sympathy or prejudice for or against any defendant. 

Vou must not permit yourselves to be governed 

by sympathy, bias, prejudice or any other consideration! 

not founded on the evidence and these instructions on 
the law. 

e-otice through trial by jury must always depend 
upon the willingness ofach individual juror to seek 


I 
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the truth as to the facts from the same evidence 
Presented to all the jurors and to arrive at a verdict 
by applying the same rules of law, as given in the 
instructions of the Court. 

..ou have been chosen and sworn as jurors in this 
case to try the issues of fact presented by the allega¬ 
tions of the indictment and the denial made by the 
"Not guilty" plea of the accused. You are to perform 
this duty without bias or prejudice as to any party. 
Again, the law does not permit jurors to be governed 
by sympathy, prejudice, or public opinion. Both the 
accused aid the public expect that you will carefully 
and impartially consider all the evidence in the case, 
follow the law as stated by the Court and reach a 
ju^t verdict, regardless of the consequences. 

I am going to send the exhibits which have been 
received in evidence with you as you retire for your 
deliberations. Except for the transcripts of the tapes 
which are not in evidence. If you wish any portion or 
all of the tapes re-played or any part of the transcript 
of any witness' testimony re-read, you should so advise 
me Court. There are three tape dates: August 4, 

August 19 and August 30. 

(Continued on next page.} 
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The law presumes a defendant to be innocent of 
crime. Thus, a defendant, although accused, begins 
the trial with a "clean slate" — with no evidence 
against him. And the law permits nothing but legal 
evidence presented before the jury to be considered 
in support of any charge against the accused, so the ' 
presumption of innocence alone is sufficient to acquit 
a defendant, unless the jurors are satisfied beyond a 
reasonable doubt of the defendant's guilt after careful 
and impartial consideration of all the evidence in the 


case. 


It is not required that the Government prove 
guilt beyond all possible doubt. The test is one of 
reasonable doubt. A reasonable doubt is a doubt based 
upon reason and common sense — the kind of doubt that 
would make a reasonable person hesitate to act. Proof 
beyond a reasonable doubt must, therefore, be proof of 
such a convincing character that you would be willing 
to rely and act upon it unhesitatingly in the most 
important of your own affairs. 

The jury will remember that a defendant is never 
to be convicted on mare suspicion or conjecture. 

A reasonable doubt does not mean a doubt arbitral 
ily and capriciously assarted by a juror because of his 
or her reluctance to perform an unpleasant task. It 
does not mean a doubt arising from the natural sympathy 
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which we ali have for others. It is not necessary for 
the Government to prove the guilt of the defendant 
beyond all possible doubt. For if that were the rule, 
very few people would ever be convicted. It is 
practically impossible for a person to be absolutely 
sure and convinced of any controverted fact which, ' 
by its nature, is not susceptible of mathematical 
certainty. In consequence, the laws say that a doubt 
should be a reasonable doubt, not a possible doubt. 

Again, reasonable doubt means a doubt suffi¬ 
cient to cause a prudent person to hesitate to act in 
the most important affairs of his or her life. 

An indictment is but a formal method of accusing 

^ ^sfsndsnt of a crini@ Tf a ^ i. . 

crime, it is not evidence of any kind 

against the accused. 

There are two types of evidence from which a jury 
fay properly find a defendant guilty of' a crime. One 
is direct evidence - such as the testimony of an eye¬ 
witness. The other is circumstantial evidence — the 
Proof of facts and circumstances which rationally imply 
the existence or non-existence of other facts because 

(Continued on next page.) 
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such other facts usually follow according to the common 
experience of mankind. Thus, the footprint of a nan 
in the sand implied to Robinson Crusoe that there was 
another man with him on the desert island and indeed 
there va3, the man Friday. 

Thus, on the one hand you may have direct evidence 
of the issue and on the other hand you may have circum¬ 
stantial evidence of the issue. The law does not hold 
that one type of evidence is necessarily of better qual¬ 
ity than the other. The law requires only that the 
Government prove its case beyond a reasonable doubt both 
on the direct and circumstantial evidence. At times 
the jury might feel that circumstantial evidence is of 
better quality. At other times they may feel direct 
evidence is of better quality. That judgment is left 
entirely to you. 

As a general rule, the law makes no distinction 
between direct and circumstantial evidence, but simply 
requires that, before convicting a defendant, the jury ; 
be satisfied of the defendant's guilt beyond a reasonable 
doubt rron all the evidence in the case. 

I 

Count one of the Indictment charges that on or 
aoout September 14, 1973, in the Eastern District of 
New York, the Grand Jury duly impaneled and sworn in 
mr.is Court was conducting an inquiry to determine among' 
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other things whether, in connection with the case of 
Unitea States v. John Coe, there had been committed in 
this District violations of Title 18, U.S.C., 224, 
(Sport3 3ribery), and other Federal criminal statutes, 
said inquiry being a case in which a law of the United 
States authorized an Oath to be administered. Such Cod 
further alleges that it was material to this Grand Jury 
in further ascertaining, among other things: 

A. Whether or not there was any business rela¬ 
tionship between the defendant Eldon Turcotte and the 
defendant Forrest Gerry, Jr. 

B. Whether or not Forrest Gerry, Jr. was the 
real and actual owner or part owner of horses listed in 
other persons' names. 

C. Whether or not Eldon Turcotte was the real 
and actual owner or part owner of horses listed in othe.: 
persons names. 

Such Count further alleges that on or about Sep¬ 
tember 14, 1973, the defendant Eldon Turcotte, having 
duly taken an Oath before the said Grard Jury that, as 
a witness before said Grand Jury, he would testify trulv 
did then and there, wilfully and contrary to such Oath, 
s *- a ^ G material natter which he did not believe to be 
true and knew to be false, to wit: 
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"Question: Let me ask you this: With particula; 
horses, how would you be involved with them as an owner 
as a trainer, as a driver? Is there anything else that 

I'm leaving out because I am not familiar with racing 
myself? 


"Answer: No. 


"Question: Let me ask you with all three, as an 
owner, as a trainer, as a driver, for any horses that 
you were an owner of, that you drive or that you are a 
trainer of, is Forrest Gerry the real owner of those 


horses? 


’Answer: No 


Question: Do you know anything about Forrest's 

hidden ownership of horses, the fact that he owns horse: 
that are listed in other people's names? 

"Answer: No." 

Question: Mr. Turcotte, have you driven any 
horses within the last nine months that you know have 
belonged to Forrest Gerry? 

"Answer: That I knew belonged to Forrest Gerry? 

"Question: Yes. 

"Answer: No. i raced horses for a Mr. Kraft 
Hill Farms that I was under the impression and believe 
they belong to Kraft Hill Farms. From my understanding, 
just rumors going around, I don’t know if there's any 
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to it that rorrast Gerry was the agent on these 
horses, that they were bought by him for Kraft Hill 
Farms. The horses were sent to me registered for Kraft 
Hill Farms. The money that these horses earned was sent 
to Krart Hill Farms. The claim check, when it was 
claimed, went to Kraft Hill Farms, and Krfat Hill Farms, 
as far as I'm concerned, still owes me the money. Now, 
as far as Forrest Gerry owning the horses, not to my 
knowledge. 

Question: Kraft Hill Farms, who would be the 

owner there? 

"Answer: I think it's two boys. They're sons 

of Dave Kraft." 

All in violation of Title 18, United States Code 
Section 1623. 

Said Section 1623 reads in pertinent part that: 

VThoever under Oath in any proceeding before or 
ancillary to any . . . Grand Jury of the United States 
knowingly makes any false material declaration" shall 
be in violation of the law. 

The essential elements of the crime are as follows" 

1. -hat the testimony was given under Oath in a 
proceeding before a Grand Jury duly impaneled and Sworn 


in this Court. 
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2- That the testimony so given was false in on< 
or rare of the respects charged, and 

3. That the false testimony was wilfully made 
aa to facts material to the proceeding. 

The materiality of the matter involved in the 

alleged false testimony is not a matter with which you 

are concerned but rather is a questton for the Court 

to decide. You are instructed +.u 

ted that the questions asked 

Of the accused before the Grand duty, as alleged in the 
indictment, constituted material matter in this proceed ■ 


mg. 


As to the first element of ' 

ent or crime, the Federa.. 

Rules provide with resD»nt +-o ^ 

the Grand Jury that the 

Foreman shall have the power to administer Oaths and 
Affirmations and sign all Indictments. y ou heard the 
Grand dury foreman testify. „ you are satis£ied ^ 

he did in fact administer an Oath to Hr. Turcotte as 

he testified, then you may find that the first element 
has been established. 

With respect to the second element, that the testi¬ 
mony so given was false in one or „„ re spects, that is 
something for you to determine. 

AS to the third element, you have to determine 
•-.'.other or not the defendant Turcotte knew that the test..- 
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money he gave was false at the time he gave it, and than 
involves a question of his state of mind. The question 
of his state of mind is an issue to be found by the 
jury. It is hard to determine from direct testimony, 
but it can be inferred from things the defendant says 
or does. As a practical matter, it is almost impossible* 
to prove the workings of a defendant's mind when he 
testified before the Grand Jury, but in appropriate cix-- 
cumstance3, as here, you may infer a belief in the 
falsity by proof of the falsity itself, if you have 
found this falsity to have been so proved beyond a 
reasonable doubt. 

You don’t have to make such inference, but if 
you find the testimony was false when given before the 
Grand Jury, you may find the third element, that the 
testimony, if you decide it was given falsely, was given 
knowingly and wilfully. 

As stated before, the burden is always upon the 
prosecution to prove beyond a reasonable doubt every 
essential element of the crime charged. 

In considering the Count of the Indictment charging 
the defendant Turcotte with the crime of perjury, I charge 
you that it shall be a defense to the charge of perjury 
if the defendant, at the time he made the declarations 
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2 

| 

alleged to be false, believed said declarations were 


3 ! 

1 

true. If, after hearing all of the testimony, you have 


4 ! 

1 

|i 

a reasonable doubt in your find as to whether or not thl 


5 I 

i 

j 

i 

defendant. Eldon Turcotte, believed the declarations | 

• 

/ 

j 

| 

nade by am vars -rue, than you must resolve that doub : 

0 

• 

7 

1 

in his favor and find him Not Guilty of the crime of 


8 1 

Perjury. 


9 

Count Two ot the Indictment charges that from on 


10 

or about the 21st day of May, 19 73, to on or about 


11 

August 30, 1973. within the District of New dersey, the 


12 

defendant Forrest Gerry. Jr., and the defendant Eldon 

f 

13 

Turcotte, did corruptly endeavor to influence, obstruct 


14 ! 

ahd impede the due administration of justice in the 


15 

United states District Court for this District by endeav¬ 


16 

oring to influence David Kraft, a witness before a Grand 


17 

J ury of the court investigating possible violations of 


18 

the Sports Bribery Law lfi ri <3 r» ~ 

y ^aw, is U.S.C., Section 224, to give 

• 

19 

false testimony before the -aid t 

.aid Grand Jury m relation 

• 

20 

1 

to the aforesaid violation, ail in violation of Title J, 

• 

21 1 

i 

United states Code. Section 1303, and Title 18, United 


22 ' 

n 

States Code, Section 2. 


1 

23 ! 

| 

section 1503 provides in pertinent part that: 


2*' ii 

{j 

"Whoever corruptly, or by threats or force 


25 !i 

1 

i 

influences, obstructs, or impedes nr- , 

pedes, or endeavors to influx 

I 
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ence, obstruct, or impede the due administration of 


justice," shall be in violation of the law. 


The essential elements of this crime are as 


follows: 


1. That the defendants influenced, obstructed or 


impeded or endeavored to influence, obstruct or impede 


the due administration of justice, i.e., the Grand Jury 


investigation. 


2. That the due administration of Federal justice. 


i.e., the Grand Jury investigation, was the object of 


the defendants' acts. 


3. The defendants acted corruptly, 


As to the first element of the crime, any conduc 


that is capable of producing an effect which prevents 


justice from being duly administered is considered to 


be such an influence or obstruction. 


If you find that the acts of the defendants were 


such that they could interfere or did influence the 


testimony that they expected Kraft might give, then you 


can find that this element is satisfied. 


Moreover, it is not necessary for the crime of 


endeavoring to influence to find that the Grand Jury 


investigation was actually impeded or obstructed, or 


that Mr. Kraft actually committed perjury on his subseJuan 
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appearances before the Grand Jury. The crime is in the 
attempt or the endeavor. 

The second element you must find is that it was 
the due administration of Federal justice which was the 
object of the defendant's act 3 . 

The performance of its function by a duly impan 

f 

eled Grand Jury comes within the meaning of the term 
administration of justice. 

There was reference to the fact that Mr. Kraft 
was going to talk to the FBI as well as to the Grand 
Jury. However,the Indictment charges that there was . 
attempt to influence David Kraft to give false 
before the Grand Jury, and you don't consider what they 
might have wanted him to do with reference to the FBI 
unless there was some indication that there was an 
intent to affect his testimony before the Grand Jury. 

If the intent was to affect Mr. Kraft's 
before the New Jersey Harness Commission, that is not 
within the purpose of this, the scope of this Indict¬ 
ment. 

The third element you must find is that the 
defendants acted corruptly. 

With respect to the word "corruptly," in the 
third element any endeavor to impede and obstruct 
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the due administration of justice in the manner speci¬ 
fied in the indictment is corrupt. 

Again, the burden is always upon the prosecution 
to prove beyond a reasonable doubt every essential 
element of the crime charged. 

You will recall that I have made reference in 
the Indictment to Section 2 of Title 18 of the united 
States Code. Still on Count 2 of the indictment: 

"Whoever commits an offense against the United 
States, or aids, abets, counsels, commands, induces or 
procures it3 commission is punishable as a principal. 

"Whoever wilfully causes an act to be done, which 

« 

if directly performed by him or another would be an offense 
against the United States, is punishable as a principal, 

The guilt of a defendant may be established without 
proof that the accused personally did every act constit: 

(Continued on next page.) 
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|( 


2 

ing the offense charged. 


3 

In other words, every person who willfully par- 


4 ! 

1 . 

ticipates in the commission of a crime mav be found 

‘ 


5 

1 

guilty of that offense. Participation is willful if 


6 

done voluntarily and intentionally, and with a specific 


7 

intent to do something the law forbids, or with a speci 

- 

8 

fic intent to further do something the law requires to 


9 

be done; that is to say, with bad purpose either to dis 

- 

10 

obey or to disregard the law. 


11 

In order to aid and abet another to commit a 


12 

crime, it is necessary that the accused willfully assoc 

L- 

13 

ate himself in some way with the criminal venture, and 


14 

willfully participate in it as he would in something he 


15 

wishes to bring about; that is to say, that he willfully 

r 

16 

seeks by some act or omission of his to make the crimi¬ 


17 

nal venture succeed. 


18 

An act or omission is "willfully" done if done 


19 

voluntarily and intentionally and with the specific in¬ 


20 

tent to do something the lav; forgids, or with the speci- 


21 

nc intent to fail to do something the law requires to 



be dona; that is to say, with bad purpose either to dis¬ 


i 

23 

obey or to disregard the law. 


24 j; 

1; 

! 

You, of course, may not find the defendant guilt> 

■ 

25 

1 

unless you find beyond a reasonable doubt that every 
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element of the offense as defined in these inductions 
was committed by some person or persons, and that the 
defendant participated in its commission. 

Count Three of the Indictment charges that from 
on or about May 21, 1973, to on or about September 14, 
1973, within the Eastern District of New York, and the 
District of New Jersey, the defendant Forrest Gerry, Jr 
and the defendant Eldon Turcotte willfully and knowing 
did combine, conspire, confederate and agree together 
and with each other to commit the following offenses 
against the United States: 

1* To wl H f ully and knowingly endeavor to influ¬ 


ence, obstruct and impede the due administration of jus¬ 
tice in this Court by endeavoring to influence David 
Kraft, a witness before a Grand Jury of this Court in¬ 
vestigating possible violations of the Sports Bribery Lew, 
18 U.S.C., Section 224, to give false testimony before 
said Grand Jury in relation to the aforesaid violation 
of ..8 U.S.C. Sections 1503 and 2. 

2. To procure Eldon Turcotte to coaait perjury, 
an offense aoaiont the United States violation of 
13 U.S.C. # faction 1622. 

In furtherance of the Conspiracy and to effect 
the objects thereof, the defendants performed the follow 
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ing overt acts: 

1. On or about August 4, 1974, Forrest Gerry, 
Jr. rr.e u with David Xraft at Kraft Hill Farms, Farming- 
dale, New Jersey. 

2. On or about August 19, 1973, Forrest Gerry, 
Jr. and Eldon Turcotta met with David Kraft at Kraft 
Hill Farms, Farmingdale, New Jersey. 

3. On or about August 30, 1973, Forrest Gerry 
met with David Kraft of Kraft Hill Farms, Farmingdale, 
New Jersey. 

4. On or about September 14, 1973, Eldon Turcott 
testified a3 a witness before the Special May, 1972 
Grand Jury in the Eastern District of New York, all in 
violation of Title 18, United States Code, Section 371. 

Said Section 371 provides in pertinent part that: 

"If two or more persons conspire ... to commit 
any offense against the United States, . . . and one or 
more of such persons do any act to effect the object of 
the conspiracy, each" is guilty of an offense against 
the United States. 

z our essential elements are required to be prove 1 
in to eo_abxish the offense of Consoiracy charged 

in the indictment: 

1. That the Conspiracy described in the Indict- 
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1207 

ment was willfully fompH 

y TOd Md " as listing at or about 

ths time alleged; 

2. That the accused willfully became a member 
of tha Conspiracy. 

3- That one of the conspirators thereafter, 
knowingly committed at least one of the overt acts 

charged in the Indictment at or about the time and 
place alleged, and 

4- That such overt act was knowingly done in 

furtherance of some object or purpose of the Conspiracy 
as charged. 

” the jury should find beyond a reasonable j 
d °ebt from the evidence of the case that existence of 
the Conspiracy charged in the indictment has been prove . 
that during the existence of the Conspiracy one of ' 

“• ° V6rt "** allS9Sd “* knowingly done by one or m i 
°£ tne conspirators in furtherance of some object or 

purpose of the Conspiracy, namely the obstruction of 

justice, then proof of tha 

Of of the Conspiracy offense charged 

IS complete, and it is complete a- to 

' - 33 to evar V person founi 

^’ r ‘~ j ur y to have been willfni l 

lllful ly a member of the Con¬ 
spiracy at the time the overt act we. 

, fc Was conwutted, regard- 

-ess of which of the Conspirators did the overt act. 

Ao stated before, the burden is always on the 
prosecution to prove beyond a reasonable doubt every 
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essential element of the crime charged. 

A Conspiracy is a combination of two or more 
persons, by concerted action, to accomplish some unlaw-! 
ful puroose. So, a Conspiracy is a kind of "partnership 
in criminal purposes," in which each member becomes the 
agent of every other member. The gist of the offense 

is a combination or agreement to disobey, or to disregard 
the law. 

Mere similarity of conduct among various persons , 
and the fact they may have associated with each other, 
and may have assembled together and discussed common 
aims and interests, does not necessarily establish proo : 
of the existence of a Conspiracy. 

However, the evidence in the case need not show 
that the members entered into any express or formal 
agreement, or that they directly, by words spoken or in 
writing, stated between themselves what their object or 
purpose was to be, or the details thereof, or the means 
by which the object or ourpose was to be accomplished. 

v/hat the evidence in the case must show beyond a 
reasonable doubt, in order to establish proof that a ! 
Conspiracy existed, is that the members in some way or ! 
manner, or through some contrivance, positively or tacitly 
came to a mutual understanding to try to accomplish a 
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common and unlawful plan. 


The evidence in the case need not establii ^ ’-at 

a ^l the means or methods set forth in the Indictmei. . 

were agreed upon to carry out the alleged Conspiracy; 

nor that all means or methods, which were agreed uporj 

were actually used or put into operation; nor that all 

of the persons charged to have been members of the 

alleged Conspiracy were such. What the evidence in 

the case must establish beyond a reasonable doubt is th 

the alleged Conspiracy was knowingly formed, and that 

one or more of the means or methods described in the 

% 

Indictment were agreed uon to be used, in an effort to 
accomplish some object or purpose of the Conspiracy, as 
charged in the Indictment; and that two or more persons 
including cne of the accused, were knowingly members 
of the Conspiracy, as charged in the Indictment. 

In your consideration of the evidence in the 
case as to the offense of Conspiracy charge, you should 
■fitst determine whether or not the Conspiracy existed, 
as alleged in the Indictment. If you conclude that the 
Conspiracy did exist, you should next determine whether 
c~ not eacn of the accused wilfully became a member of 
the Conspiracy. 

Ij- it appears beyond a reasonable doubt from the 


0 
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evidence In the case that the Conspiracy alleged i 
Indictment was willfully formed, and that a defends 
lawfully became a member of the Conspiracy either at 
its inception or afterwards, and that thereafter one 
or more of the Conspirators committed one or more overtj 
acts in furtherance of some object or purpose of the 
Conspiracy, then there may be a conviction, even though 
the Conspirators may not have succeeded in accomplish¬ 
ing their common object or purpose, and in fact may have 
failed so doing. 

The extent of any defendant's participation, mor 
over, is not determinative of his guilt or innocence. 

A defendant may be convicted as a Conspirator even though 
he may have played only a minor part in the Conspiracy. 

An overt act" is an act knowingly committed by 
one of the Conspirators, in an effort to effect or ac¬ 
complish some object or purpose of the Conspiracy. The 
overt act need not be criminal in nature, if considered 
separately and apart from the Conspiracy. It may as in[ 
nocant as the act of a man walking across the street, 
or driving an automobile, or using a telephone. It mus 
however, be an act which follows and tends toward accom¬ 
plishment of the plan or scheme, it must be knowingly 
cone in furtherance of some object or purpose of the 
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Conspiracy charged in the Indictment. 

One nay become a member of the Conspiracy with¬ 
out full knowledge of all the details of the Conspiracy 
On the other hand, a person who has no knowledge of a 
Conspiracy, but happens to act in a way which furthers 

some object or purpose of the Conspiracy, does not there 
become a Conspirator. 

Before the jury may find the defendants or any 
other person has become a member of the Conspiracy, the 
evidence in the case must snow beyond a reasonable doubt 
that the Conspiracy was knowingly formed and that the 
defendants or other person who is claimed to have been a 
member, „illf ully participated in the unlawful plan, win 

the intent to advance or further some object or purpose 
of the Conspiracy. 

(continued on next page.) 
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To act or participate willfully neans to act or 
participate voluntarily or intentionally, and with 
specific intent to do scnething the law forbids; that 
is to say, to act or participate with the bad purpose 
either to disobey or to disregard the law. So, if a 
defendant or any other person, with understanding of 
the unlawful character of the plan, knowingly encourage 
advises or assists, for the purpose of furthering the 
undertaking or scheme, he thereby becomes a willful 
Participant, a conspirator. 

One who willfully joins in an existing conspiracy 
is charged with the same responsibility' as if he had 
been one of the originators or instigators of the 
conspiracy. 

In determining whether a conspiracy existed, the 
Jury should consider the actions and the declarations 
of all the alleged participants. However, in determiniic 
whether the defendant was a member of a conspiracy, if 
any, the Jury should consider only his acts and 
statements. He cannot be bound by the acts or 
declarations of other participants until it is 

established that a conspiracy existed, and that he was 
one of its members. 


Whenever it appears beyond 


a reasonable doubt 
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from the evidence in the case that a conspiracy existed, 
and that a defendant was one of the members, then the 
statements thereafter knowinqly made and the acts 
knowingly done, by anv person likewise found to be a 
member, may be considered by the Jury as evidence in 
the case as to the defendant found to have been a 
member, even though the statements and acts made may 
have occurred in the absence and without the knowledge 
of the defendant, provided such statements and acts 
were knowingly made and done during the continuancy of 
such conspiracy, and in furtherance of some object or 
purpose of the conspiracy. Otherwise, any admission or 
incriminatory statement made or act done outside of 
Court, by one person, may not be considered as evidence 
against any person who was not present and did not hear 
the statement made or see the act done. 

Thereafter, statements of any conspirator, which 
are not in furtherance of the conspiracy, or made before 
its existence, or after it3 termination, may be 
considered as evidence only against the person making it. 

The indictment charges a conspiracy among the 
defendants, Turcotte and Gerry, both of whom are named 
in the indictment as co-conspirators. A person cannot 


conspire with himself and therefore you cannot find 
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either defendant guilty unless you find beyond a 
reasonable doubt that he participated in the conspiracy 
as charged with the other defendant. 

Mow, with respect to the second count of the 
indictment, attempted obstruction of justice and the 
third count of the indictment, conspiracy a 3 aforesaid, 
there are two parts to the Government's charge as to 
attempt to obstruct justice and conspiracy to attempt 
to obstruct justice, the first pertaining to the 
ownership of horses and the second pertaining to the 
conspiracy to fix races. With respect to the first 
of such parts pertaining to the ovmership of horses,the 
Government points to the conversation between Turcotte, 
Gerry and Kraft on August 19, 1973 and certain other 
evidence in the case. If you find the elements of one 
or the other or both of the charges proved beyond a 
reasonable doubt as to such parts as to a defendant or 
both of them, then you must convict such defendant or 
both of them, as the case may be, on the count or counts 
so proved; otherwise, in each case you must acquit. 

As to the second of such parts pertaining to 
the conspiracy to fix races, the Government points to 
certain conversations between Gerry and Kraft at which 
Turcotte was not present, including part of the 
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conversation on August 19. You nay not hold any of 
such conversations held outside of the presence of 
Turcotte against him and if you find the attempt to 
obstruct justice and the conspiracy to obstruct justice 
were based solely on a conspiracy to fix races, as 
distinguished from the ownership of the horses, then yo 
must acquit the defendant Turcotte and determine the 
second and third counts solely against Gerry. 

NOW, as part of each count of the indictment 
there is the question of intent on the part of each 
defendant. 

Intent ordinarilv may not be proved directly, 
because there is no way of fathoming or scrutinizing 
the operations of the human mind. But you may infer 
the defendant's intent from the surrounding circumstances 
You may consider any statement made and done or omitted 
by the defendant, and all other facts and circumstances 
in evidence which indicate his state of mind, it is 
ordinarily reasonable to infer that a person intends 

the natural and probable consequences of acts knowingly 
done or knowingly omitted. 

NOW, the word "knowingly" i s used in the counts 
in the indictment. 

An act is dona "knowingly" if dona voluntarily 
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and intentionally, and not because of mistake or 
accident or other innocent reason. 

The purpose of adding the word -knowingly- was 
to insure that no one would be convicted for an act 

d one because of mistake, or accident, or other innocent 

reason. 

As stated before, with respect to an offense 

such as charged in this case, specific intent must be 

Proved beyond a reasonable doubt before there car. be a 
conviction. 

An act is done -willfully- if done voluntarily 
and intentionally, and with the specific intent to do 
something the law forbids, that is to say , wlth bad 

purpose either to disobey or to disregard fhe law. 

Statements and arguments of counsel are not 
ovidence in the case, unless made as an admission or 
stipulation of fact. When the attorneys on both sides 
stipulate or agree as to the existence of a fact, you 
»mst, unless otherwise instructed, accept the stipulation 
as evidence, and regard that fact as proved. 

unless you are otherwise instructed, the evidence 
« the case always consists of the sworn testimony of 
fhe witnesses, regardless of who may have called them, 
and all exhibits received in evidence, regardless of 


■r 
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who nay have produced then, and all facta which may 
have been admitted or stipulated, and all facta and 
events which nay have been judicially noticed, and all 
applicable presumptions stated in these instructions. 

Any evidence as to which an objection was - 
sustained by the Court and any evidence ordered stricken 
by tne Court must be entirely disregarded. 

Evidence does include, however, what is brought 
out from witnesses on cross-examination as well as what 
is testified to on direct examination. 

Unless you are otherwise instructed, anything 
you may have seen or heard outside the Courtroom is not 
evidence, and must be entirely disregarded. 

You are to consider only the evidence ir. the 
case and your verdict is to be based on the evidence 
only. But in your consideration of the evidence, you 
ar„ not limited to the bald statements of the 
witnesses. In other words, you are not limited solely 
to what you see and hear as the witnesses testify. You 
are permitted to draw, from facts which you find have 
been proved, such reasonable inferences as you feel are 
justified in the light of experience. 

ir.rerences are deductions or conclusions which 
reason and common sense lead the Jury to draw from facts 
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Which have been established by the evidence i„ the cas 
If a lawyer ashs a witness a question which 
contains an assertion of fact you nay not consider the 
assertion as evidence of that fact. The lawyer-s 
statements are not evidence. 

YO "' a3 jur ° r3 ' «« cole judges of the , 
credibility of the witnesses and the weight their 
testimony deserves. 

VOU Should carefully scn.tinite all the testimon, 
given, the circumstances under which each witness has 
testified, and every matter in evidence which tends to 
Show Whether a witness is worthy of belief, consider 
each witness- intelligence, motive and state of mind, 
anc demeanor and manner while on the stand, consider 
the witness- ability to observe the matters as to which 
he has testified and whether he impresses you as having 
an accurate recollection of these matters, consider 
also any relation each witness may bear to either side 
of the case, the manner in which each witness might be 
affected by the verdict, and the extent to which, if at 

all, each witness is either supported or contradicted 
by other evidence in the case. 

Inconsistencies or discrepancies in the testimony 
of a witness, or between the testimony of different 


1 




9 



1 
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3 2 

Ultn9SSeS ' ° r - y «— the Jury to discredit 


0 

such testimony, two or more persons witnessing an 


4 

5 

1 inCident ° r a tr — tion may see or hear it current 



-a innocent misrecollection, like failure of 


6 

• 

recollection, is not an uncommon experience. 


7 

in weighing the effect of a discrepancy, always 


8 

o 

consider whether it pertains to a matter of importance 


y 

or an unimportant detail, and whether the discrepancy 


10 

results from innocent error or intentional falsehood. 


11 

On the one hand you have direct evidence of the issue 


12 

and on the other hand you may have circumstantial 


13 

evidence o, the issue. Th e law does not hold that one 


14 

type Of evidence is necessarily of better quality than 


15 

the other. The law requires only that the Government 


16 

prove its case beyond a reasonable doubt both on the 


17 

direct and circumstantial evidence. « times the Jury 


* 18 

fight feel the circumstantial evidence is of better 


• . 19 

qUallty * At ° ther times th V -y feel direct evidence 


20 

is of better quality. That judgment is left entirely 


21 

|| 

to you. 


22 ;j 

After making your own judgment, you will g ive 


23 i. 

i 

i 

the testimony of each witness such credibility, if any. 


24 ’ 

as you nay think it deserves. 


25 I 

j 

The testimony of a witness nav Ho 

~ss may be discredited or 

1 

_1 
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im " iChed by ShOWin9 that - P-iouslv made statement] 
WhlCh "* inCOn3i3tent Wit h W3 present testimony. The 
eanter contradictory statements are admissihie only 

to impeach the credibility of the witness, and not to 

establish the truth <->r -t-v. 

- th or tnese statements, it i 3 th e 

province of the Jury to dete rain e the cradiblUty> , f 

any, to be g i ven the testimony of a witness who has 
been impeached. 

It a witness is she™ knowi„ gly to have ^ 

falsely concerning any material matter, you have a 

right to distrust such witness- testimony i„ other 

Particulars and you may reject all the testimony of 

that witness or g ive it such credibility as you may 
think it deserves. 

An act or omission is "knowingly done, if done 

voluntarily and intentionally and not he 

Y and not because of mistaki 

°r accident or other innocent reason. 

The testimony of a witness may be discredited or 

impeached by showing that the witness has been convicts 

Of a felony, that is, of a 

' r a crime punishable by 

imprisonment for a 

term of years. Prior conviction doe 
" 0t rendSr 3 WitneM incompetent to testify, but is 
merely a circumstance which you may consider in determining 

tte CredibiUty ° f —- It is the province of 
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the Jury to determine the weight to be given to any 
prior conviction as impeachment. 


(continued on next page) 
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A defendant who wishes to testify, is a compe¬ 
tent witness and the defendant's testimony is to be 
judge in tihe same way as that of any other witness. 

The law does not compel a defendant in a 
criminal case to take the witness stand and testify 
and no presumption of guilt may be raised and no 
inference of any kind may be drawn from the failure 
of a defendant to testify. 

As stated before, the law never imposes upon 
a defendant in a criminal case the burden or the 


duty or calling any witnesses or producing any 
evidence. 

It is the duty of the attorney on each side of 
the case to object whan the other side offers testi¬ 
mony or other evidence which the attorney believes is nj>t 
properly admissible. You should not show prejudice 

against any attorney or his client because the attorney! 
has made objections. 

Upon allowing testimony or other evidence to 
be introduced over the objection of an attorney, the 
Court does not, unless expressly stated, indicate any 
opinion as to the v/eight or effect of such evidence. 

As stated before, the jurors are the sole judges of 
tne credibility of all the witnesses end the weight 
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aid effect of all evidence. 

When the Court has sustained an objection to 
a question addressed to a witness the jury must 
disregard the question entirely, and may draw no 
inference from the wording of it, or speculate as to 
what*the witness would have said if he had been 
permitted to answer any question. 

During this trial certain objections were made 
by defense counsel as well as the United States 
Attorney. Some objections were sustained and some 
objections wore overruled. You are not to concern 
yourselves in the slightest degree with the rulings 
the Court has made and the rulings should not enter 
your deliberations at all while you deliberate on 
this case. You are not to be influenced in the 
slightest degree by the Court's rulings. 

The Court has no opinion one way or the other 
as to the innocence or guilt as to either of the 
defendants. If by chance, by reason of what the 
Court has said in its rulings, you may have gotten 
an impression that the Court has an opinion in this 
case, I say to you, you are to elimirate entirely 
from your mind anything the Court might have said to 
any counsel or witness or the manner in which the 
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Court said it because it has no place in your 
deliberations. 

You are here to determine the guilt or 
innocence of the two defendants from the evidence in 
the case. You are not called upon to return a verdict 
as to the guilt or innocence of any other person or 


persons. So, if the evidence in the 


case convinces 


you beyond a reasonable doubt of the guilt of the 
accused, you should so find, even though you may believe 
one or more other persons are guilty. But if any 
reasonable doubt remains in your minds after impartial 
consideration of all the evidence in the case, of 
course, it is your duty to find the accused not 
guilty. 

The verdict must represent the considered 
judgment of each juror. In order to return a verdict, 
it is necessary that each juror agree thereto and 
your verdict must be unanimous. 

It is your duty, as jurors, to consult with 
one another, and to deliberate with a view to reachinc 
an agreement, if you can do so without violence to 
individual judgment. 

Each of you must decide the case for himself 


25 


or herself, but do so only after an impartial 
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consideration of the evidence in the case with your 
fellow jurors. In the course of your deliberations 
do not hesitate to re-examine your own views, and 
change your opinion, if convinced it is erroneous. 

But do not surrender your honest conviction as to the 
weight or effect of evidence, solely because of the 
opinion of your fellow jurors or for the mere purpose 
of returning a verdict. 

If any reference by the Court or by counsel to 
matters of evidence does not coincide with your own 
recollection, it is your recollection which should 
control during your deliberations. 

The punishment provided by law for the offenses 
charged in the indictment is a matter exclusively 
within the province of the Court and should never 
be considered by the jury in any way in arriving at 
an impartial verdict as to the guilt or innocence 
of the accused. 

Upon retiring to the jury room the gentleman 
seated nearest me in the front row. Juror No. 1 , will 
act as Foreman unless he chooses not to do so, in 
Which case, you will elect another person as foreman. 
Tne Foreman will preside over your deliberations and 
be your spokesman here in court. 
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Remember at all times, you are not partisans. 
You are judges, judges of the facts. Your sole 
- interest is to seek the truth from the evidence in 


the case. 


There is nothing peculiarly different in the 
way a jury should consider the evidence in a 
criminal case from that in which all reasonable 
persons treat any question depending upon evidence 
presented to them. You are expected to use your 
good common sense, consider the evidence in the case 
for only those purposes for which it has been admitted 
and give it a reasonable and fair construction, in 
the light of your common knowledge of the natural 
tendencies and inclinations of human beings. 

If the accused be proved guilty beyond reason¬ 
able doubt, say so. If either of them be not so 
proved guilty beyond a reasonable doubt, say so. 

You must render a verdict with respect to each 
of the three counts of the indictment. The first 
pertains only to the defendant Turcotte. Under the 
second and third counts you must return a verdict as 
to each of the defendants Turcotte and Gerry, 
separately. 

Ir it becomes necessary during your delibera- 
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tions to communicate with the Court, you may send a 
note by a Deputy Marshal signed by your Foreman or 
by one or more members of the jury. No member of 
the jury should ever attempt to communicate with the 
Court by any means other than a signed writing and the 
Court will never communicate with any member of the 
jury on any subject touching the merits of the case, 
otherwise than in writing, or orally, here in open 


court. 


You will note from the oath which will be 


given shortly to the Deputy Marshals that they, too, 
as well as all other persons, are forbidden to 
communicate in any way or manner with any member of 
the jury cn any subject touching the merits of the 


case. 


Bear in mind also that you are never to reveal 
to any person — not even to the Court — how the 
jury stands, numerically or otherwise on the question 
of the guilt or innocence of the accused until after 
you have reached a unanimous verdict. 

rinally, your oath sums up your duty: 
without fear or favor to any nan, you will well 
and truly try the issues between the parties according 
to the evidence given to you in court and the laws 
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of the United States. 

Mow, ladie3 and gentlemen, I am going to send 
you out to the jury room for, hopefully, only a few 
minutes, during which initial period of time I will 
ask you not to discuss the case nor begin your delibera 

I 

tions. Talk about something else and do not talk 
about the case at all until the case is fully submitted 
to you. 

I want to discuss certain matters with counsel 
and then we will have a final short chat and then 
you will begin your deliberations. 

(Jury excused at 11:15 a.m.) 

TIIE COURT: All right, gentlemen. 

MR. CASTELLANO: I have no exceptions to your 
charge nor do I have any further requests to make. 

THE COURT: Mr. Bobick? 

MR. BOBICK: Your Honor, I except to the entire 
charge as being unfair to the defendant Garry on the 
basis of the fact that the instructions of law given 
to the jury were improper and I also say, your Honor, 
that I object to that part of the charge where the 
Court said that the testimony of Mr. Wilk' ison or 
the testinony of the Foreman is sufficient to prove 
that the Grand Jury was properly empowered. 
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2 

THE COURT: Empanelled. 


3 

That's been determined, as a matter of law. 


4 

j as I understand. 


5 

| MR. BOBICK: Well, I don't understand. 

| 


6 

The indictment says the Grand Jury was proper1> 


7 

sworn and there is no such evidence on the record 


8 

that it was properly sworn or authorized to accept 


9 

those oaths at that -ime and the Court saying, merely. 


10 

that the Foreman saying he executed the oath to 


11 

Turcotte was sufficient, I feel was an improper 


12 

charge and I also say, your Honor, 18 U.S.C. 1503 


13 

specifically says, "Corruptly with threat or coercion. 

II 

14 

I may not be getting it right but there’s 


15 

certainly been no threats or coercion and I call 


16 

specific attention to Kraft’s testimony. He wasn’t 


17 

afraid. - There was no coercion, no blackmail, no 


18 

threats. 


19 

MR. DEL GROSSO: Your Honor, it says, "Corruptly 

r 


or." 


* 20 



21 

THE COURT: That's my recollection. 


22 j| 

MR. B03ICK: I take exception to that. 


23 |! 

THE COURT: To the statute? 


24 ij 

MR. BOBICK: No. 


ji 

25 ii 

j 

' 

I 

THE COURT: I'm sorry. 



± 
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MR. B03ICK: I take exception to that part of 
the charge where the Court went into sports bribery 
saying they could find the Jefendent Gerry guilty of 
sports bribery if they couldn't find him guilty of 
obstruction of justice. 

I take exception to your Honor saying that 
they could play that portion of the tape as to sports 
bribery. 

As to sports bribery, that has been decided by 
another court and to use that charge against this 
defendant is improper and unfair. 

THE COURT: I don't believe I said that. 

MR. BOBICK: If you look at your notes — 

iHE COURT: I referred to it as the second 
part of the Government's — proof, with respect to 
the it s proof pertaining to the onstruction of 
justice and conspiracy to obstruct justice. 

MR. BOBICK: Why don't you look at your notes? 

THE COURT: I know what my notes say. 

MR. BOBICK: Well, at that point, I object to 
what you said and what you said to the jury. 

.-R. SHANLEY: Mr. Del Grosso heard you say one 
thing and I the other. 

Did you instruct the jury that materiality — 





I 


1 

It 
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2 

you charge them that you had decided the testimony 

3 

was material? 

4 

THE COURT: Yes. 

5 

« 

MR. DEL GROSSO: I'm sorry. I missed it. 

6 

THE COURT: I did. That's how my notes read 

ft 

• 7 

and I'm sure I said it. < 

8 

MR. CASTELLANO: Oh, yes. It hurt me here 

9 

(indicating) as you said it. 

10 

THE COURT: Yes. You have already taken 

11 

exception to it, I believe. 

12 

MR. BOBICK: On the basis of the Court's 

13 

charge to the jury I move for a mistrial on the 

% 

14 

defendant Gerry. 

15 

THE COURT: Motion denied. 

16 

MR. BOBICK: On the basis of the Court's charge 

17 

I move for a severance for the defendant Gerry. 

18 

THE COURT: Motion denied. 

19 

Are you through? Can I bring the jury in? 

m 

20 

MR. BOBICK: I think there's nothing else I 

21 

can protect on the record. 

22 

THE COURT: O.K. 

1 

23 ' 

| 

(The jury entered the jury box at 11:20 a.m.) 

24 ! 

THE COURT: All right. 

25 

Alternate No. 2, you are excused with the thank:; 


•V 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


24 

25 


of the Court for your service during — 

MR. SHAMLEY: There's one juror missing. 

THE COURT: Oh, I beg your pardon. 

(Pause.) 

(thereupon. Juror No. 9 entered the courtroom.) 

THE COURT: You are excused with the thanks of 
the Court for your service. 

I realize we went beyond what we anticipated 
but that was unavoidable. 

Thank you very much. Your services are greatly 
appreciated. 

THE CLERK: Take your card downstairs. 

ALTERNATE NO. 2: Is it all right if I go back? 
I have some things there? 

THE COURT: Yes. 

THE CLERK: Go out that way. 

(Whereupon, Alternate No. 2 was discharged.) 

THE COURT: Swear in the Marshals. 

(Whereupon, two Deputy United States Marshals 
were sworn by the Clerk of the Court at 11:20 a.m. 

THE COURT: May I have the exhibits, please? 

(Documents handed to the Court.) 

MR. BOBICK: May we have a sidebar? 

THE COURT: Yes. 
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THE COURT: Is there any objection to giving 
them a copy of the indictment? 

MR. SHANLEY: It's their recollection. 

THE COURT: I believe Mr. Bobick wants to give 
them the indictment. 


MR. BOBICK: Yes, 


THE COURT: Any objection to that? 

MR. CASTELLANO: Well, I just don't feel that 
it is ever done. 


MR. BOBICK: O.K. 


THE COURT: If they come out and ask for it, 
of course, you understand — 

MR. CASTELLANO: Yes. I don't remember it 
being done. 


THE COURT: Mr. Bobick wants it done. He asked 


for it. 


MR. CASTELLANO: I didn’t know that, not that 
it makes a difference. 

THE COURT: Whatever you gentlemen agree upon 
is all right with me. 

O.K.? 


MR. BOBICK: O.K. 


(Conclusion of sidebar discussion.) 


(In open court.) 
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THE COURT: All right, Mr. Foreman. 

(Jury excused for deliberations at 11:22 a.n.) 

MR. BOBICK: What bothers me is that the whole 
Grand Jury of Turcotte has gotten in through — 

THE COURT: If you want the indictment to go 
in you can have it. 

MR. SHANLEY: The testimony is in evidence. < 

MR. BOBICK: The whole testimony? 

THE COURT: The whole thing went in. 

MR. BOBICK: The only thing they can hold him 
guilty of, the perjury. 

THE COURT: I understand that. 

Do you want to send in the indictment? 

MR. CASTELLANO: I'll consent. I have no 
objection. 

MR. SHANLEY: I aun not sure it is proper. 

TiIE COURT: It is perfectly proper to send it 
in. I don't see any reason not to send a copy of the 
indictment in there. 

MR. DEL GROSSO: If they ask for it, yes. 

MR. BOBICK: Forget about it. 

MR. CASTELLANO: I now make a motion and I 
join Mr. 3obick's motion in view of the fact that the 
entire Grand Jury testimony of Eldon Turcotte has 
gone into the jury as one of the exhibits and in view 
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of the fact that he is only charged with the specific 
questions and answers contained in the indictment 
as being perjurious, that the indictment go in 
there. 

THE COURT: I'll allow it to go in. 

(Continued on next page.) 






















